OREGON STATEWIDE DATABASE LICENSING PROGRAM

CERTIFICATION FORM 2009-2010
Name of Library

Library Contact Person

Telephone

E-mail

______This library will be participating in the Oregon Statewide Database Licensing Program in
2009-10 for the Gale databases and meets the eligibility criteria. 

_____ This library will NOT be participating in the Oregon Statewide Database Licensing Program in 
2009-2010 for the Gale databases.
Eligibility criteria:

a) If the library provides interlibrary loans, it does so without charge to requesting in-state public, academic, and school libraries.

b) The library is a signatory to and abides by the “Interlibrary Loan Code for Oregon Libraries”. *
http://www.oregon.gov/OSL/LD/technology/sdlp/2008Files/ILLCODE.pdf
Certification by Signature:

Library Director







Date

Authorized Agent of Governing Body**




Date

Print, sign, and mail this form by August 31, 2009 to: Mary Mayberry, Oregon State Library, 250 Winter St NE, Salem, OR 97301-3950. Phone: 503-378-2525; Fax: 503-378-6439.  If returned by fax, follow up with mailed copy (original signature is required).

*All but a few libraries have endorsed the OLA Code. Please confirm your library’s endorsement by referring to the lists of libraries listed here:http://www.oregon.gov/OSL/LD/technology/sdlp/olaillcode.shtml 
** The Authorized Agent would be a person in your institution who is authorized to apply for grants. In many cases it is the library director, but could be a city manager, a board of trustees chair, etc.

PLEASE RETAIN THIS PORTION FOR YOUR RECORDS

License Agreement Between Oregon State Library and The Gale Group, Inc. 

Contract #102-1492-09   

9.   License.  

9.1    Grant of License.  During the term of the Contract, Contractor hereby grants to Agency the non-transferable, non-exclusive, fully-paid right to access and use the content provided by Contractor via the on-line, FTP electronic feed or CD-ROM products (“Licensed Content”), to download, display, view and print and/or make limited paper or electronic copies of citations, abstracts, full text or portions thereof for internal business purposes and for the educational research and personal non-commercial use by Agency and the non-profit libraries in Oregon listed in Exhibit B (collectively “Authorized Users”).  Agency shall not use the Licensed Content as a component of, or a basis for, a directory, database, or other publication prepared for sale, exchange, barter or transfer, rent, lease, loan, resell for profit, distribute, alter or in any other manner commercially exploit any data or documentation received from the Licensed Content.  Contractor reserves the right at any time to withdraw from the Licensed Content any item or part of an item for which it no longer retains sufficient rights, or which it has reasonable grounds to believe infringes copyright or is defamatory, obscene, unlawful or otherwise objectionable.

9.2    Limitation on Grant of Rights.  All rights in and to Licensed Content not specifically provided to Agency hereunder shall remain the exclusive property of Contractor and its licensors.  Accordingly:

a.   Agency may incorporate parts of the Licensed Content in electronic course packs and electronic reserve collections for the use by Authorized Users but not for printed (hard) copy versions of course packs, commercial use or resale.  Each such item shall carry appropriate acknowledgement of the source, listing title and author of the extract, title and author of the work and the publisher.  Course packs in non-electronic non-print perceptible form, such as audio or Braille, may also be offered to visually impaired Authorized Users.  Agency shall delete or destroy all copies of such items when they are no longer used for such purpose. 

b.   Agency may provide electronic links to the Licensed Content from Agency’s web page(s).  Contractor will assist Agency upon request in creating such links effectively. Agency shall make changes in the appearance of such links and/or statements accompanying such links as reasonably requested by Contractor.

c.   Authorized Users may transmit to a third party individual in hard copy or electronically, minimal, insubstantial portions of the Licensed Content for personal, scholarly or educational use, or scientific research but in no event may any Licensed Content be used or transmitted for commercial purposes. In addition, Authorized Users have the right to use, with appropriate attribution to Contractor, figures, tables and brief excerpts from the Licensed Content in the Authorized User's own scientific, scholarly and educational works.

d.   Authorized Users who remotely access the Licensed Content may do so from home or another location, provided, that proper security procedures are undertaken by the Agency that will prevent remote access by unauthorized users.  Agency shall take all reasonable precautions to limit the usage of the Licensed Content to those specifically authorized by this license and shall use reasonable efforts to inform its Authorized Users of the provisions of this license. Agency agrees to notify Contractor if it becomes aware of any of the following: (a) any loss or theft of Agency’s passwords(s); (b) any unauthorized use of any of Agency’s passwords(s) of the Licensed Content; or (c) any breach by an Authorized User of the terms of this license.  Upon becoming aware of any breach of the terms of this license by an Authorized User, Agency agrees to work with Contractor to correct such practices. Notification of claims of copyright infringement regarding materials available or accessible on, through, or in connection with Contractor’s services may be sent to Cengage Learning, Inc., 200 First Stamford Place, Stamford, CT 06905, Attention: General Counsel

9.3    Warranty.  Except for the specific rights granted herein, all right, title and interest, including copyrights to the Licensed Content, are owned exclusively by Contractor and its licensors. All rights in respect thereof are reserved to Contractor and such licensors. Through this Contract Agency obtains certain limited rights to the Licensed Content, but Agency does not obtain or own any rights in the copyrights or any other intellectual property rights that may be associated with such Licensed Content.  All such copyrights and intellectual property rights remain the property of Contractor and its licensors.  Contractor warrants to Agency and Authorized Users, that the Licensed Content used in accordance with this license does not infringe the copyright or any other proprietary or intellectual property rights of any person.  Contractor further warrants that it owns and has the right to make available the Licensed Content to Agency.

 
9.4     Rights on Termination.  The following provisions shall apply upon termination of the Contract: 

a.   Agency shall immediately cease to distribute or make available the Licensed Content to Authorized Users, and shall destroy all Licensed Content locally mounted; 

b.   Contractor shall forthwith credit the proportion of the fee that represents the paid but unexpired part of the access period.

c.   In the case of Licensed Content for which a fee is paid for continual or perpetual access to the materials, on termination of this Contract, Contractor shall provide reasonable assistance to Agency as needed to enable Agency and any third party vendor engaged by Agency to host, and provide to Agency and its Authorized Users uninterrupted on-line Internet web-based access to the Licensed Content
d.   Use of the CD-ROMs and FTP electronic feeds after subscription expiration is subject to the license granted under this Contract. In the case of CD-ROM or FTP electronic feeds for which a license fee is paid for continual or perpetual access to the materials, Agency may retain the CD-ROM or FTP electronic feed unless the license is terminated due to breach of this license. In the event of breach of any term of this license, Contractor may, in addition to its other legal rights and remedies, terminate the license granted and upon written notice of such termination Agency shall certify the destruction of all copies of the Licensed Content including the CD-ROMs or FTP electronic feeds as well as any downloaded copies of the licensed materials. 

